FISA DISCIPLINEI

1. Date despre program

1.1 Institutia de invatamant Universitatea ,,Babes-Bolyai” Cluj-Napoca
superior

1.2 Facultatea Drept

1.3 Departamentul Drept privat

1.4 Domeniul de studii Drept

1.5 Ciclul de studii master

1.6 Programul de studiu / Institutii de Drept privat/Master’s degree
Calificarea

2. Date despre disciplina

2.1 Denumirea disciplinei | Drept international privat european

2.2 Titularul activitatilor de curs Conf.dr. Dan-Andrei popescu

2.3 Titularul activitatilor de seminar Conf.dr. Dan-Andrei popescu

2.4 Anul de studiu ‘ 1 ‘2.5 Semestrul ‘ 1 ‘2.6. Tipul de evaluare‘ E. ‘2.7 Regimul disciplinei| DS

3. Timpul total estimat (ore pe semestru al activitatilor didactice)

3.1 Numar de ore pe saptamana 4 Din care: 3.2 curs | 2 3.3 seminar/laborator | 2
3.4 Total ore din planul de invatamant] 56 | Din care: 3.5 curs | 28 | 3.6 seminar/laborator | 28
Distributia fondului de timp: ore
Studiul dupa manual, suport de curs, bibliografie si notite 40
Documentare suplimentara in biblioteca, pe platformele electronice de specialitate si pe teren 40
Pregétire seminarii/laboratoare, teme, referate, portofolii si eseuri 40
Tutoriat 20
Examinari 60
Alte activitati: ..................

3.7 Total ore studiu individual 120

3.8 Total ore pe semestru 200

3.9 Numarul de credite 8

4. Preconditii (acolo unde este cazul)

4.1 de curriculum o -

4.2 de competente ° -

5. Conditii (acolo unde este cazul)

5.1 De desfagurare a ° -
cursului

5.2 De desfasurare a ° -
seminarului/laboratorului




6. Competentele specifice acumulate

Competente profesionale

- Utilizarea adecvata a conceptelor, teoriilor, paradigmelor si a metodologiilor din domeniul
juridic;

- Aplicarea legislatiei romanesti, a legislatiei europene si a celorlalte instrumente juridice
internationale;

- Interpretarea, corelarea si compararea institutiilor juridice din dreptul national, dreptul
european si dreptul altor state ; Evidentierea importantei dreptului privat comparat in contextul
alegerii dreptului strdin (de ex. planificarea succesorala in cazul succesiunilor ce prezinta
elemente de extraneitate si alegerea legii aplicabile succesiunilor internationale) sau al aplicarii
dreptului strdin indicat de norma de conflict pertinenta in cauza;

- Competitia codificarilor;

- Aplicarea cunostintelor necesare in culegerea datelor si informatiilor referitoare la o problema
de drept concreta;

- Determinarea legislatiei competente, tinand seama de materia supusa localizarii juridice si de
elementele de extraneitate prezente. Analiza situatiilor juridice si incadrarea lor corecta din
punct de vedere juridic si in solutionarea lor.

Competente
transversale

- Realizarea sarcinilor profesionale in mod eficient si responsabil, cu respectarea regulilor
deontologice specifice domeniului; - Aplicarea tehnicilor de munca eficienta Tnh echipa (cu
elemente de interdisciplinaritate), cu respectarea palierelor ierarhice;- Utilizarea eficienta a
resurselor de comunicare si a surselor de informare si de formare profesionala asistata, atat in
limba romana, cat si intr-o limba straina de circulatie internationala.

7. Obiectivele disciplinei (reiesind din grila competentelor acumulate)

7.1 Obiectivul general al e - Aplicarea tehnicilor si instrumentelor specifice dreptului
disciplinei international privat. Utilizarea corecta a tehnicilor de localizare

juridica, tinand seama atat de continutul normei de conflict, cat si, pe
de alta parte, de specificitatile circumstantelor particularului spetei.

7.2 Obiectivele specifice e Determinarea proximitatii juridice. Raportul intre norma de conflict si

clauza de exceptie;

e Evidentierea importantei dreptului privat comparat in contextul
alegerii dreptului strain (de ex. planificarea succesorala in cazul
succesiunilor ce prezinta elemente de extraneitate si alegerea legii
aplicabile succesiunilor internationale) sau al aplicarii dreptului strain
indicat de norma de conflict pertinenta in cauza;

e Determinarea competentei internationale a instantelor si autoritatilor
publice din Statele Membre UE;

e Facilitarea recunoasterii internationale a hotararilor judecatoresti si
acceptarea actelor autentice;

e Ordinea publica de proximitate si implicatiile acesteia in context
transfrontalier

8. Continuturi

8.1 Curs Metode de predare Observatii
1. Proximitatea juridica, reperele si contururile Prezentare
acetseia; sistematica;




2. Clauza de exceptie; prezentare power

3. Dreptul international privat intertemporal. point; discutarea de
Conflictul in timp al normelor de conflict; spete intdlnite in
4. Dialogul normelor de conflict. Retrimiterea; practica judiciara;

5. Evictiunea legii straine: ordinea publica de
drept international privat si frauda la lege;

6. Legile de politie;

7. Legea aplicabild starii si capacitatii
persoanelor;

8. Divortul international si ocrotirea parentala;

9. Competenta internationald in materie
succesorala si legea aplicabild succesiunilor
internationale;

10. Certificatul European de Mostenitor;

11. Cesiunea voluntara in dreptul international
privat;

12. Medierea internationala;

13. Opozabilitatea situatiilor juridice din
perspectiva dreptului international privat;

14. Competenta internationala in materie civila si
comerciald. Recunoasterea si executarea
hotararilor;

15. Insolventa transfrontaliera.
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Print Bucuresti, 2014;
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A. Aubart, Die Behandlung der dépecage im europiischen Internationalen Privatrecht, Mohr Siebeck
Verlag, 2013;

B. Audit et L. D’ Avout, Droit international privé, 8th ed., 2018

A. Bucher, A. Bonomi, Droit international privé, 2 édition, Helbing Lichtenhahn, 2004;

S. G. Cretti, Successions internationales. Aspects de droit fiscal, Helbing Lichtenhahn, Bale, 2014.

B. Dutoit, A. Bonomi, Droit international privé suisse. Commentaire de la loi fédérale du 18 décembre 1987,
6¢ édition, Helbing Lichtenhahn, 2022.

A. Bonomi, P. Wautelet, Le droit européen des relations patrimoniales de couple. Commentaire des
Réglements (UE) 2016/1103 et 2016/1104, Bruylant, 2021

B. Dutoit, Droit international privé suisse. Commentaire de la loi fédérale du 18 décembre 1987, 4 édition,
Helbing Lichtenhahn, 2005;

Ferid/Firsching/Do6rner/ Hausmann, Internationales Erbrecht, 123 Auflage, C. H. Beck, 2023

Grolimund//Loacker/Schnyder (Hrsg.), Internationales Privatrecht. Basler Kommentar, 4 Auflage, Helbing
Lichtenhahn Verlag, 2021;

Gierl/Kohler/Kroiss/Wilsch, Internationales Evbrecht: EU-ErbVO — IntErbRV G, Nomos & Manz, 2015

M. Goré, L’administration des successions en droit international privé francais, Economica, Paris, 1994

J. Harris, The Hague Trusts Convention: Scope, Application and Preliminary Issues: The Private
International Law of Trusts, Hart Publishing, 2002.

T. Hartley, Choice-of-Court Agreements under the European and International Instruments, Oxford Univ.
Press, 2013;

Hent Kalmo & Quentin Skinner (eds), Sovereignty in Fragments, CUP 2010

G. Khairallah et M. Revillard (ed.), Droit européen des successions internationales. Le Réglement du 4 juillet
2012, Defrénois, 2013

Kegel/Schurig, Internationales Privatrecht, 8" Auflage, C. H. Beck, 2000

H. Patrick Glenn, Legal Traditions of the World, Third Edition, Oxford Univ. Press., 2007

U. Magnus, P. Mankowski (Ed.) European Commentaries on Private International Law. Vol. I. Brussels Ibis
Regulation, Otto Schmidt Verlag, 2016.

U. Magnus, P. Mankowski, Brussels IIbis Regulation (European Commentaries on Private International Law),
Otto Schmidt, 2017

M. Ni Shuilleabhain, Cross-Border Divorce Law: Brussels II Bis (Oxford Private International Law Series),
Oxford Univ. Press, 2010

H. Gaudemet-Tallon, M. Elodie Ancel, Compétence et exécution des jugements en Europe. Réglements
44/2001 et 1215/2012. Conventions de Bruxelles (1968) et de Lugano (1988 et 2007), L.G.D.J, 6¢ édition,
2018.

Alain Verbeke, Yves-Henri Leleu, Harmonization of the Law of Succession in Europe, in Towards a
European Civil Code, second revised and expanded edition (coord. A. Hartkamp, M. Hesselink, E. Hondius,
C. Joustra, E. du Perron), Ars Aequi Libri — Nijmegen, Kluwer Law International — The Hague/London/Boston,
1998;

K. Boele-Woelki, A. Fuchs (eds.), Legal Recognition of Same-sex Relationships in Europe. National, Cross-
Border and European Perspectives, 2nd ed., Intersentia, 2012

Zweigert & H. Kotz, An introduction to Comparative Law, Third Edition, Clarendon Press, Oxford, 2011

v. V. Hillard, Principii de drept international privat in legislatia pozitiva romdnd (nationalitate — extraneitate;
conflictul legilor; conflicte interprovinciale — exequatur), Tipog. “Curierul Judiciar” S. A., Bucure!ti, 1932, p.
216.

Grands arréts de la jurisprudence frangaise de droit international privé (par B. Ancel et Y. Lequette), 3
édition, Dalloz, 1998,

S. Seeger, Erbverzichte im neuen europdischen Kollisionsrecht, Mohr Siebeck, 2018

A.-L. Calvo Caravaca, A. Davi, H.-P. Mansel, The EU Succession Regulation. A Commentary, Cambridge,
2016

A. Bonomi, M. Steiner (Ed.), Les pactes successoraux en droit comparé et en droit international privé,
Librairie Droz, Genéve, 2008,

Th. Rauscher, Internationales Privatrecht. Mit Internationalem und Europdischem Verfahrensrecht, 3.
Auflage, 2009, C.F. Miiller Verlag, Heidelberg

J. Kropholler, Internationales Privatrecht, 5. Auflage, Mohr Siebeck, 2004

S. Robak, Kulturelle Formationen des Lernens, Waxmann Verlag, 2012

D. Bureau, H.M. Watt, Droit international privé, t. 1, Partie générale, 4° éd., PUF, 2017,

A.P. Abarca Junco, M. Gémez Jene, M. Guzman Zapater, M. Herranz Ballesteros, P.P. Miralles Sangro, E.
Pérez Vera, M.V. Gomez-Urrutia, Derecho Internacional Privado, Liberta UNED, Madrid, 2016, pp. 603-604

Limmer/Hertel/Frenz/Mayer (Ed.), Wiirzburger Notarhandbuch, 3 Auflage, C. Heymanns Verlag, 2012

J. Rodriguez Rodrigo, in A.-L. Calvo Caravaca, A. Davi, H.-P. Mansel, The EU Succession Regulation. A
Commentary, Cambridge, 2016

D. Leipold, Erbrecht, 22 Auflage, Mohr Siebeck, 2019
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U. Bergquist, D. Damascelli, R. Frimston, P. Lagarde, F. Odersky, B. Reinhartz, Commentaire du réglement
européen sur les successions. Champ d'application, compétence, loi applicable, reconnaissance, acte
authentique, certificat successoral européen, Dalloz, 2015,

Bergquist / Damascelli / Frimston, / Lagarde / Odersky / Reinhartz, EU Regulation on Succession and Wills.
Commentary, Otto Schmidt Verlag, 2015

CALVO CARAVACA, AL., DAVI, A. y MANSEL, H.P. (eds.), The EU Succession Regulation: A
Commentary, Cambridge, Cambridge University Press, 2016;

CARRASCOSA GONZALEZ, J., El Reglamento Sucesorio Europeo. Andlisis Critico, 2a ed., Coleccidén
Derecho y Letras, no 2, Rapid Centro Color, Murcia, 2019; CRAWFORD, E.B. y CARRUTHERS, J.M.,
“Speculation on the Operation of Succession Regulation 650/2012: Tales of the Unexpected”, European
Review of Private Law, 2014, pp. 847-878; DAVI, A. Y ZANOBETTL A., Il nuovo diritto internazionale
privato delle successioni, Giappichelli Editore, Torino, 2014; DORSEL, C. et. al. (eds.), Europdische
Erbrechtsverordnung: Internationales Erbrechtsverfahrensgesetz, C.H. Beck, Munich, 2016; DORSEL, C. y
SCHALL, C., “Die Umsetzung der ErbVO durch die Europdische Kommission — Ein erster Uberblick unter
besonderer Beriicksichtigung des Europidischen Nachlasszeugnisses”, GPR, 2015, pp. 36-48; DUTTA, A., y
HERRLER, S. (eds.), Die Europdische Erbrechtsverordnung (EuErbV0), C.H. Beck, Munich, 2014; FONT I
SEGURA, A., "El Reglament europeu de successions: presentacion d'un joc de pesos i contrapesos”, en Institut
de Dret Privat Europeu i Comparat (ed.), Els Reglaments europeus i el Dret catala de contractes, familia i
successions, Girona (Universitat de Girona), 2019, pp. 325-369; FRANZINA, P., y LEANDRO, A. (eds.), I/
diritto internazionale privato europeo delle successioni mortis causa, Giuffré, Milano, 2013; GINEBRA
MOLINS, M.E. y TARABAL BOSCH, J. (dirs.), El reglamento (UE) 650/2012: su impacto en las sucesiones
transfronterizas, Colegi Notarial de Catalunya, Marcial Pons, 2016;

PAMBOUKIS, H.P. (ed.), EU Succession Regulation No 650/2012: A commentary, Nomiki Bibliothiki/C.H.
Beck/Hart/Nomos, Atenas, 2017; RODRIGUEZ BENOT, A., La administracion de la herencia en Derecho
internacional privado, Comares, Granada, 2017; id.: “El ordenamiento aplicable a la sucesion mortis causa en
el sistema espafiol de derecho internacional privado”, Academia Sevillana del Notariado, no 27, 2016, pp. 77-
96; RODRIGUEZ MATEOS, P., “La sucesion por causa de muerte en el Derecho de la Union Europea”, REEI,
vol. 27, 2014, pp. 1-59; VELASCO RETAMOSA, J. M., El Reglamento (UE) 650/2012 de sucesiones: algunas
cuestiones escogidas, Civitas, Cizur Menor, 2020; WILKE, F.M., “Das internationale Erbrecht nach der neuen
EU-Erbrechtsverordnung”, RIW, vol. 9, 2012, pp. 601-605; ZALUCKI, M. “New Revolutionary European
Regulation on Succession Matters. Key Issues and Doubts”, Revista de Derecho Civil, vol. III, no 1, enero-

marzo, 2016, Ensayos, pp. 165-176.

K., Das Verhdltnis von Ersbchein und europdischem Nachlasszeugnis, Nomos, C.H.
Beck, Baden-Baden, 2019, pp. 225-249.

S. KegeL, Internationales Privatrecht, C.H. Beck, 1987, pp. 104ss. m. keLLer, k. siehr, W. NieDerer,
Allgemeine Lehren ‘teides internationalen Privatrechts, ed. Schulthess Juristische Medien, 1986, pp-
8ss.

C. VoN Bar, p. maNkNoVski, Internationales Privatrecht, C.H. Beck, 1991, pp. 316ss.

J. krophoLLer, Internationales Privatrecht, C.H. BeCk, 2004, pp. 456ss. a. BaiNham, B.a. rwezaura,
International survey of family law, Jordan publishing, 2006. m.

BussaNi, F. Werro, European private law: A handbook, ed. Carolina Academic, 2009. J. BaseDow, 1. meier,
a. k. sSChNyDer, t. €iNhorN, D. girsBerger, Private law in the international arena. From national con ict
rules towards harmonization and uni cation. Liber amicorum Kurt Siehr, ed. T.M.C. Asser Press,
2000, pp. 818ss.




50. p. truNiger, Internationales Privatrecht, ed. Helbing Lichtenhahn, 2011.

51. J]. Basedow, EU Private Law. Anatomy of a Growing Legal Order, Intersentia, 2021, p.
655 et seq.;

52. B. Lurger, M. Melcher, Handbuch Internationales Privatrecht, 2 Auflage, Verlag
Osterreich, 2021;

53. H. M. Watt, L. Bizikova, A. B. De Oliveira, D. P. Fernandez Arroyo, Global Private
International Law, Elgar, 2019;

54. J. Von Hein, E.-M. Kieninger, G. Riihr, How European is European Private International Law,
Intersentia, 2019.
55. O. Ungureanu, C. Jugastru, A. Circa, Manual de drept international privat, Hamangiu, 2008

- M. Wilderspin, R. Plender, The European Private International Law of Obligations, 4" Edition, Sweet &
Maxwell, London, 2014;

- M. McParland, The Rome I Regulation on the Law Applicable to Contractual Obligations, Oxford, 2015;
- St. Leible (Ed.), General Principles of Private International Law, Wolters Kluwer, 2016;

- A. Aubart, Die Behandlung Der Depecage Im Europaischen Internationalen Privatrecht (Studien Zum
Auslandischen Und Internationalen Privatrecht), Mohr Siebeck, 2013;

- J. Kropholler, Internationales Privatrecht, Mohr Siebeck Verlag, 5 Auflage, 2006, p. 1-56;

- G. Kegel, K. Schurig, Internationales Privatrecht, 9 Auflage, C.H. Beck, Miinchen, p. 1-128;

- Fr. Rigaux, Marc Fallon, Droit international prive, 3 Edition, Larcier, 2005;

- Bernd von Hoffmann, K. Thorn, Internationales Privatrecht einschliesslich der Grundziige des
Internationalen Zivilverfahrensrechts, C. H. Beck Verlag, Miinchen ;

- Cheshire and North's Private International Law, LexisNexis UK, 1999, p. 3-18;

- D. McClean, K. Beevers, Morris - The Conflict of Laws, Sweet & Maxwell 2016, p, 15-45;

- Lawrence Collins, C.G.J. Morse, David McClean, Adrian Briggs, Jonathan Harris, Campbell McLachlan,
Jonathan Hill, Dicey, Morris and Collins on the Conflict of Laws, Sweet & Maxwell, 2017.

8.2 Seminar / laborator Metode de predare Observatii

Rezolvarea de spete
cu elemente de
extraneitate;

Abordarea integrata,
functionalistd a
dreptului comparat;

Redactarea de
documente ce contin
clauze de alegere a
forului si a legii
aplicabile;

Redactarea
certificatelor
europene de
mostenitor




Bibliografie:

- Lawrence Collins, C.G.J. Morse, David McClean, Adrian Briggs, Jonathan Harris, Campbell McLachlan,
Jonathan Hill, Dicey, Morris and Collins on the Conflict of Laws, Sweet & Maxwell, 2017

- S. Billarant, Le Caractere substantiel de la réglementation francaise des successions internationales:
Réflexions sur la méthode conflictuelle, Dalloz, 2004, p. 12-85; 123-178; 220-368;

- Peter Breitschmid, Hans R Kiinzle, Lothar Giesinger, Martin Hornig, Walter Krug, Elke Panzl, Stefan
Stade, Grenzenloses Erbrecht - Grenzen des Erbrechts. 27. Tagung der DACH in Luzern vom 19. bis 21.
September 2002, p. 12-389;

- Christoph Reithmann, Dieter Martiny, Internationales Vertragsrecht. Das Internationale Privatrecht der
Schuldvertrige, Verlag: Schmidt (Otto), Kbln; Auflage: 8., vollst. neubearb. u. wes. erw. Aufl. (April
2014), p. 160-388; 578-914);

- Marie-Elodie Ancel, La Prestation caractéristique du contrat, Ed. Economica, 2002, p. 15-298;

- Sylvette Guillemard, Le droit international privé face au contrat de vente cyberspatial, Bruylant, 2006 —
integral.

9. Coroborarea continuturilor disciplinei cu asteptarile reprezentantilor comunitatii epistemice,
asociatiilor profesionale si angajatori reprezentativi din domeniul aferent programului

Materia dreptului international privat a cunoscut o dezvoltare fard precedent in ultimii ani. Fie ca
vorbim despre regimul international al succesiunilor, despre casatoria sau divortul international,
despre dreptul international al contractelor, despre filiatie, despre cuplurile intre persoane de acelasi
sex, maternitate surogat sau despre oricare alta institutie a dreptului privat, prezenta elementelor de
extraneitate ridicd probleme noi legate, pe de o parte, de stabilirea competentei internationale si
determinarea legii aplicabile institutiei vizate, dar si, pe de altd parte, de recunoasterea drepturilor si
situatiilor juridice nascute In strainatate.

Cursul urmareste facilitarea Intelegerii tehnicilor de localizare juridica, deprinderea cu elementele noi,
rezolvarea corectd a problemelor intalnite in practica instantelor, dar si in practica notariald. Cursul
reflecta in profunzime dificultatile Intalnite in practica, oferind solutii concrete in sprijinul
practicienilor. Nu in cele din urma, cursul pune accentul pe bunele practici care s-au cristalizat deja in
practica instantelor, dar si in practica notariala.

In fine, cursul urmireste si contribuie la aprofundarea cunostintelor de drept privat comparat,
cunoscut fiind cd adesea dreptul desemnat ca aplicabil spetei este unul apartindnd unei alte tari.

10. Evaluare

Tip activitate 10.1 Criterii de evaluare 10.2 metode de evaluare 10.3 Pondere din
nota finald
10.4 Curs Evaluare pe parcurs Examinare orala 2/3
Sustinere referate
10.5 Seminar/laborator Evaluare pe parcurs Examinare orala 1/3




10.6 Standard minim de performanta

Nota 5
Data completarii Semnatura titularului de curs Semnétura titularului de seminar
20 august 2025. Dan Andrei Popescu

Data avizarii In departament Semnétura directorului de departament




